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Art Unit: 3654 

DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 31, 33, 35 - 36 and 45 - 46 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

Claim 31, Line 6, recites as amended "... first and second overlapping clips..." 
whereby the term "overlapping" is referenced in the disclosure upon broad reference of 
prior art in which a portion of clips overlap a guide rail whereas applicant's invention, as 
understood, is directed to "A second segment 30A, 30B facilitates securing adjustably 
the clips 20A, 20B to a corresponding mount 18. The second segments 30A, 30B are 
generally rectangular plates that rest one atop the other." (Para. 0021 of published 
application). 

In that the term "overlapping" is defined as "extend(ing) over or past and covering 
a part of (Merriam-Webster Online Dictionary), whereby the disclosure reviews "... 
second segments 30A, 30B are generally rectangular plates that rest one atop the 
other", said recitation, "... first and second overlapping clips...", is not supported by the 
disclosure. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 22 and 27-31, 33, 35-36 and 45 rejected under 35 U.S.C. 102(b) as 
being anticipated by Karol (4,577,729). 

Re: Claims 22, 27 - 30 and 45, Karol discloses a mounting bracket assembly 
(10, Fig. 1) for an elevator system guide rail (12) respectively comprising: 

> a mount (36) securable within a hoistway; and 

> first and second clips (40 and 42) securable to each other (by 162, 168, 204, 
170, 172) for establishing a selectively adjustable clamp dimension (distance 
between 200 and 34 - webbing: 16, 18, Fig. 2; 188, Fig. 3) for securing the 
guide rail, each of said first and second clips securable to said mount (via 44, 
48, 56 and 52); 

> wherein each clip comprises a first segment (190 by 210, 212, Fig. 8) 
securable to the guide rail and a second segment (192) securable to said 
mount (by 204, Fig. 8 + 162, 142, 140 & 168, 244, 140, respectively, Fig. 3); 

> wherein each of said first segments includes at least one opening (202) and a 
fastening member (44 & 46, respectively) at least partially received through 
said opening to secure the first segments to each other (via 1 62-1 40-1 68) and 
to place said clips in a fixed position relative to each other; 

and 

> wherein each said second segment includes at least one opening (202) and 
including a securing member (44 & 46, respectively) at least partially received 
through said opening to secure said clips to said mount (36); 

> wherein said opening has at least one dimension that is larger than a portion 
of said securing member (threaded shaft) received within said opening to 
allow selected movement of said clips relative to said mount; 

> wherein said first and second clips are mirror images of one another; 

> wherein said first and second clips remain substantially perpendicular (to 
rail/one another) during vertical movement of the guide rail, respectively. 
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In reference to the claim language referring to securable to, intended use and 
other types of functional language must result in a structural difference between the 
claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. In a claim drawn to a process of making, the 
intended use must result in a manipulative difference as compared to the prior art. In re 
Casey, 152 USPQ 235 (CCPA 1967); In re Otto, 136 USPQ 458, 459 (CCPA 1963). 

Re: Claims 31, 33 and 35 - 36, Karol discloses an elevator system respectively 
comprising: 

> an elevator car (Col. 1 , L. 1 3); at least one guide rail (12); and 

a mounting bracket assembly (36, 220) for securing said guide rail within a 
hoistway (Col. 1 , L. 13), said mounting bracket assembly comprising a mount 
(36) securable in a fixed position, and first and second overlapping clips (40, 
42, wherein the modifier "overlapping" is commensurate with applicant's 
review of the prior art as addressed above) adjustably secured to each other 
(via 142, 144, 140 and 170, 172) and to the mount for establishing a 
selectively adjustable clamping dimension (188, Fig. 3 or distance between 
190 of respective 40, 42) for securing the guide rail to the mounting bracket 
assembly, wherein each clip comprises a first segment (190 by 210, 212) 
securable to the guide rail and a second segment (192) securable to said 
mount and including open portion facing each other establishing a clamp 
dimension (distance between 190 of respective 40, 42) there between; 

> wherein said clamp dimension is adjustable (Col. 4, L. 18) to accommodate 
the guide rail; 

and 

> wherein each of said second segments include at least one opening (202) 
and a securing member (44) at least partially received through said opening 
to secure said clips to said mount; 
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> wherein said opening is larger than a portion of said securing member (shaft) 
received within said opening to allow selected movement of said clips relative 
to said mount. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 24 - 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Karol in view of Pearson (5,316,108). 

Karol is silent with respect to his first segment comprising a C-shaped portion. 

Attention is directed to Pearson who teaches his clips (4, Col. 4, L. 8) each 
comprise a first segment (4.1 - 4.2), having a hole (4.3) and forming a C-shaped 
portion, wherein a spacing between said C-shaped portions establishes a clamp 
dimension (Col. 4, L. 4 - 8), wherein said clamp dimension is selectively adjustable to 
accommodate the guide rail (Col. 3, L. 42 - 44). 

It would have been obvious to one of ordinary skill in the art to modify the 
reference of Karol with the teaching of Pearson for fewer loose components. 

Claim 37 - 39, 41 - 44 and 46 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Karol in further view of McDermott (995,075). 

Re: Claims 37, 43 - 44 and 46, Karol discloses a method of installing a guide 
rail within a hoistway comprising the steps of: 

a) positioning a first clip (40) and a second clip (42) about a guide rail (12) by 
securing the first clip to the second clip (in combination with 38); 

b) moving said first and second clips to a mounting position (align with 220, 36); 

c) adjusting a clamp dimension (distance between 190 of clips 40, 42); 
dimension 188, Fig. 3, Col. 4, L. 18) between said fist and second clips; 
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d) securing said first and second clips to a mount (securing with 44); and 

e) securing said mount in a fixed position (tightening with 48, 56 & 52); however, 

with respect to Claims 37 and 43, Kami is silent with respect to at least part of 
his first and second clips overlapping each other, as well as with respect to Claims 44 
and 46, Karol is silent with respect to his second segments overlapping each other 
when said first and second clips are in said fixed position- 
Attention is directed to McDermott who teaches his method of installing a rail 
comprising the step of securing a first clip (4. 6, Fig.'s 1 & 2) to a second clip (3, 5, Fig.'s 
1 & 3) with at least part (4, 3, respectively) of the first and second clips overlapping each 
other (Fig. 1 ), wherein said part comprise a second segment of said first and second 
clips, for features comprising "... simplicity... small number of parts required... [and] ... 
reduced costs of manufacture. .." (Pq. 2. L. 29 - 39). 

It would have been obvious to one of ordinary skill in the art to modify the 

reference of Karol with the teaching of McDermott for benefits of reduction in 
components and therein savings in costs of manufacture and installation. 

Re: Claims 38 - 39 and 41 - 42, Karol inherently discloses, respectively: 

> aligning the guide rail (1 2) within the hoistway after the clips are in the 
mounting position; 

> sliding the first and second clip longitudinally along the guide rail (12) to the 
mounting position; and 

> laterally adjusting said first and second clips relative to said mount to allow 
lateral positioning of the guide rail (sliding along 220 for alignment); 

> aligning said guide rail by moving said first and second clips relative to said 
mount (sliding along 36 for alignment). 

Response to Arguments 

Applicant's arguments filed 8 April 2009 with respect to independent Claims 22, 
31 and 37 have been fully considered but they are not persuasive. 
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The rejections of the previous office action were in response to the claim 
language. Applicant's arguments are solely based on the amended claim language of 
the independent claims applied to the prior art of record; consequently, this office action 
comprises a detailed response to Applicant's arguments. 

With respect to Claims 24 - 25, applicant has not argued the rejections; rather, 
applicant has reiterated the lack of anticipation and teachings of the cited prior art of 
record with respect to the amended language of independent Claim 22. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Valjus et al (7,165,656) and Mathius (2,211,021) ; Hepler 
(1,707,720) and Nagase et al (JP-06156925A); and Anderson (3,199,642), Karol 
(4,431 ,087) and Sneed (6,186,356) are cited respectively for: 

> a mounting bracket assembly for elevator guide rail having first and second 
clips secured to each other for selectively adjusting a clamp dimension and 
said clips each having first and second segments for respective securing to 
said guide rail and a mount; 
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> first and second clips each comprising a first segment, having a hole and 
forming a C-shaped portion; and 

> mounting bracket assemblies for elevator guide rails. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stefan Kruer whose telephone number is 571 .272.591 3. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Q. Nguyen, can be reached on 571 .272.6952. The fax phone number 
for the organization where this application or proceeding is assigned is 571 .273.8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866.217.9197 (toll-free). 

/Stefan Kruer/ 
Examiner, Art Unit 3654 
12 June 2009 

/John Q. Nguyen/ 

Supervisory Patent Examiner, Art Unit 3654 



